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service, the provisions of subsection 3 apply. Amounts to
pay the debt service on the existing debt of the original
education units must be included in the budget that the
regional school unit hoard of & new ynit submits for
approval. 1f the original education umitis divided between
different new units that have not agreed to assume tability
topay the existing debt, the commissionet shall require that
the reotganization plan of one of those new units provide
for that new unit 0 serve as agent for purposes of the
existing debtof the original educationunit, Thatnew unit,
as agent, has the authority provided by this subsection,
except that the new unit shatl notify the other new units
containing members of the original education unit of the
amounts they must assess and colléct from their members
who were members of the original education unit, and those
ther new units shall performthe functions in paragrapbs C
and D with respect t0 their members, and shall pay the
appropriate apnounts over to the new unit serving as agent.

5. Bondsto complete school construction and reno-
on. Ifthelegislative body ofan original education unit
fas authorized the jssuance of bonds fora school construe-
tion project or 4 minor capital project, but that original
education upit has not yet issued all of the authorized
permanent bonds for that project, the board of the new unit
that includes ali the members of the original education unit
shall issue bonds oF nOLES necessary to finance the comple-
tion of that project and to refund temporary notes that the
original educ ation unit issued in anticipation of permanent
honds for that project. No further acon by the legislative
body of the pew unit is required. The bonds at any time
outstanding for the project may not exceed the amount
authorized by the legislative body of the ori ginal education
anit except to the axtent necessary to refund temporary
notes on a current basis. Bonds or notes issued by the
regional school unit board t© complete projects of an
original education unit and £0 vefund temporary project
notes of an original education unit must be issued in the
pame of the original education onit and otherwise must be
in the form and be subject to the procedural requirements
provided by section 1490 except a5 provided by this
subsection. Upon issuing debt in accordance with this
subsection, the regional school unit hoard shall serve as
agentofthe original education unit for purposes of that debt
andhas the samme authority asis providedin subsection 4 for
existing debt.

vati

SUBCHAPTER 6 B. If the tegional school unit board again

SCHOOLS close the school and the voters of the member TV

L. . . pality fail to vote to keep the school opem, it:heﬂth

§1511. Su.permajorltyvof:etocioseschoal inthe region- <chool is closed. In this event, the school 11

gional school unit reopened only if the regional school unit poard ¥

A school operated within the regional school unit may to reopen the school. EE

not be closed u'nless clgsure of the s:chool is approx_fed ata 4. Definition of schoot closing.

regular or spect al meeting of the regionat school unitboard  gection, 2 school closing is any action by h

e of 2/3 of the €} ected membership o

by an affirmative vot
t board.

voting power of the regional school und

§ 1512, Closing school

1. Vote; cost of election. A school in 2 member
municipality of 2 regional school unit may not be closed
nless the voters in the member municipality vote on the
article in accordance with the referendum procedute set
foreh in this chapter.

«prticle: Do you favor authorizing the board of direc-
ame of regional school unif) to close
........... (name of school}?

No

The additional cost of keeping the school open has
been estimated by the regional school unit board to be

$ »
The election must be conducted within that member mu-
nicipality only,purstantto department tule, and the costs of
the election are borne by the regional school unit. ‘

tors of (n

3. Expenseof keepingthe schoolopen. Ifthe vo{e;:_sﬁ
vote by amajority voieto keepthe school open, the mnernber.
municipality 18 liahle for some additional expensé for

actual local operating costs and transportation operating |
costs as defined in section 15672, The determination of.
costs s subject to the approval of the commissioner. The
costtobebormeby the municipality voting to keepa schoot
open is the amount that would be saved if the school werg

closed. Any additional costs that must be borne by the

mermber municipality must be part of the article presc:__l:t_é:‘d :
to the voters atthe meeting 10 determine whether the sg:h ik
should remain Open. )

3, Costs and procedures during subsequent
years. During any yea subsequent to the year during
which 2 school remains open contrary {o the regional

% to close that school as2 resultofa

school unit hoard’s vous
mumnicipat referendum, the school will be open withoutalty
except as described 8

additional cost to the municipality

paragraphs Aand B.
A, If the regional school unit board again voies
close the school and the voters of the member muﬁi61
pality again vote to keep the school 0pen, 85 desCribee
‘1 this subsection, then the school will remain opena
the member municipality will be obligated topey
additional costs as described in subsection 2.
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wohool unit board that has the effect of providing no
snstruction for any students at that school,

5, Method of payment by liable municipality, If a
" mimicipality isliable for additional expenses as detersnined
© jn-subsection 3, paragraph A, then the amount of this
addiéanai expense must be subtracted from the regional
- school unit budget before each member municipality’s
© assessment is computed, This additional expense must be
" paid by the member municipality that is liable in equal
monthly amounts, unless the regional school unit and that
_member municipality mustually agree to another method of
“payment.
' 6. Multiple municipalities. Ifaschool proposed for
“closure is 2 school that serves students from more than one
- mumicipality, the article set forth in subsection I must be
submitted to the voters in each of the municipalities that
 gent all students from that municipality to the school. Ifa
majority of the voters in each of the municipalities vote to
keep the school open, the school is not closed and the
- municipalities share in the costs under this section in the
same proportion as they share the current operating costs of
the school.
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§400984102

Title 20-A: EDUCATION
Part 3: ELEMENTARY AND SECONDARY EDUCATION

Chapter 202: CLOSING AND DISPOSITION OF PUBLIC ELEMENTARY AND
SECONDARY SCHOOL BUILDINGS

8§4101. Definitions

For the purposes of this chapter, unless the context indicates otherwise, the following terms have
the following meanings. [1983, c. 422, §17 (NEW).]

1. School board. "School board" includes boards of directors within school administrative
districts, school committees within other types of school administrative units and cooperative
boards within career and technical education regions. It also includes trustees of special school

districts, as defined in section 1, subsection 34. [ 1991, c. 716, §6 (AMD); 2003, c. 543,
€5 (REV) .1

2. School building. "School building" means, but is not limited to, any real property or
structure used or useful for schools and playgrounds, including facilities for physical education.
[ 1983, c. 422, §17 (NEW) .]

3. School vear. "School year" is the fiscal year commencing on July 1st and ending on
June 30th. [1983,¢.422,817(NEW).] SECTION HISTORY 1983, <. 422, $§17 (NEW). 1891,
c. 716, §6 (AMD). 2003, ¢. 545, §5 (REV).
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§410184103

Title 20-A: EDUCATION

Part 3: ELEMENTARY AND SECONDARY EDUCATION

Chapter 202: CLOSING AND DISPOSITION OF PUBLIC ELEMENTARY AND
SECONDARY SCHOOL BUILDINGS

§4102. Closing of a school building

The closing of a school building by a school administrative unit may only occur under the
following conditions. [1983, c. 422, §17 (AMD}.]

I. Replaced by new building. The school building has been replaced by other school
buildings as part of a school construction project that has been approved by the state board or the

commissioner in accordance with chapter 609. [[PL 1599, c. 206, § 3 (AMD).].]
[ 1899, ¢, 206, §3 (AMD} .}

2. Condemned. The school building has been condemned and ordered closed by local or

state officials for health and safety reasons. {[FL 1983, c. 422, § 17 (NEW).].]
{ 1983, c. 422, §17 (AMD) .]

3. Lack of need. The building has been deemed to be unnecessary or unprofitable to
maintain by the governing body of the administrative unit. Before a building may be closed
under this subsection, a report shall be filed with the commissioner. The report shall contain, at a
minimum, the following:

A. Projection of the number of students in the affected area over the next 5 school years,
including a projection of the educational programs which they will need; .7 [PL 1983, ¢. 422, §
17 (NEW).]

B. Manner in which the continuation of the educational programs for the affected students
will be provided; (.1 [PL 1983, c¢.422, § 17 (NEW).]

C. Effective date on which the closing will take place; 1.1 [PL 1983, ¢. 422, § 17 (NEW).]

D. Projection of additional transportation or other related services;[.7 [PL 1983, ¢c. 422, §
17 (NEW).]

E. Existence of any other outstanding financial commitments, including debt service, related
to the school building along with a retirement schedule of payments to meet the commitments;
(.1 [PL1983,¢.422,§ 17 (NEW).]

F. Proposed disposition of the school building; [PL 1983, c. 422, § 17 (NEW).]

G. Financial impact of closing the school building; and [PL 1983, ¢. 422, § 17 (NEW).]



H. Statement of reasons why the school building is being closed. [PL 1983, ¢. 422, § 17
(NEW).] [[PL 1983, c. 422, § 17 (NEW).].]1[ 1983, c. 422, §17 (NEW) .]

4. Voter approval. Before a school board may close a school building pursuant to
subsection 3, voter approval shall be obtained as follows.

A. Elementary schools in school administrative districts and community school districts
may only be closed if approved by the voters in accordance with the procedures set out in section

1512 for regional school units, [2007, <. 539, Pt. C, §1 (AMD); 2007, c. 59%%, §1
(AMD); 2007, c. 53%, Pt. C, §23 (AFF); 2007, c. 599, §3 (AFF).]

B. Secondary schools in school administrative districts and community school districts and
either elementary or secondary schools in other school administrative units may be closed
without voter approval, unless the school board is presented with a written petition, within 30
days of the board's decision to close the school, by 10% of the number of voters in the school
administrative unit who voted at the last gubernatorial election, then a special referendum shall
be called pursuant to: '

(1) Section 1351 for school administrative districts;

(2) Title 30-A, sections 2528 to 2532, for community school districts, except the school
board shall issue a warrant specifying that the municipalities within the district place the
petitioned article on the ballot, and shall prepare and furnish the required number of ballots for
carrying out the election; and

(3) Title 21-A and Title 30-A, respectively, for cities and towns. |PL 1987, c. 737, Pt. C,
§§53, 106 (AMD).] [PL 1989, ¢c. 6 (AMD).] [PL 1989, ¢. 9, § 2 (AMD).] [PL 1989, ¢. 104, Pt. C,
§§8,10 (AMD).]

C. The article to be used shall be substantially in the following form:

"Article: Shall the school commitiee of

(name of town) (the board of directors of School Administrative District No. ....... )
be authorized 10 CloSe .iciviiiviiie e (name of school)?
YeSomirirarernens NO et

The additional cost of keeping the school open has been estimated by the school
committee (board of directors)tobe § ......... Mg

Before a regional school unit beard mav close a sehoel building pursuant to this section,

voter approval must be obtained in accordance with section 1512. [2007, <. 240, pPt,
KEE¥, §23 (NEW).]

[PL 1983, ¢. 422, § 17 (NEW).] [ [PL 1987, <. 737, Pt. C, §853, 106 (AMD).].]



[[PL 1989, c. 6 (AMD).].)[{PL 1989, c. 8, § 2 (AMD}.].]E[PL 1589, c. 104, Pt.
C, §88, 10 (AMD}.1.11 1987, c. 737, Pt. C, §§53, 106 (AMD); 1989, c. &,
(AMD); 1989, <. 9, §2 (AMD); 198%, c. 104, Pt. C, §88, 10 {(AMD); 2007, c.
538, Pt. C, §1 (AMD); 2007, c. 5992, §1 (AMD}; 2007, c. 539, Pt. C, §23 (AFF);
2007, <. 589, &3 (AFF) .|

SECTICN HISTORY 1983, c. 422, §17 (NEW). 1985, <. 161, §z (AMD). L1987, c.
737, §§C53,C106 (AMD). 198%, c. 6, (AMD). 1989, c. 9, §2 (AMD). 1285, c. 104,
$8CB,CL0 (AMD}. 1999, c. 206, §3 (AMD}. 2007, c. 240, Pt. XAXXX, §Z3 (AMD).
2007, <. 539, Pt. C, §1 (AMD). 2007, c. 599, §1 {AMD). 2007, c. 539, Pt. C,
§23 (AFF). 2007, <. 599, §3 (AFF).
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Title 20-A: EDUCATION
Part 3: ELEMENTARY AND SECONDARY EDUCATION

Chapter 202: CLOSING AND DISPOSITICN OF PUBLIC ELEMENTARY AND
SECONDARY SCHOOL BUILDINGS

§4103. Disposal or other use of real property closed for school purposes

The following shall control the disposition or other use of school buildings which have been
closed pursuant to section 4102. [1983, . 422, §17 (NEW).]

1. Control. The school building shall remain under the control of the school board.
[ 1883, c. 422, §L7 (NEW) .]

2. Lease, use of proceeds. The school board may lease the building for its fair rental value
if there 1s a reasonable likelihood that the building will be needed again for educational purposes.

A Leases not to exceed 4 years may be entered and may be renewed at the end of any lease
period if the school board determines there is still a reasonable likelihood that the building will
be needed again for educational purposes. (1983, <. 422, €17 (NEW).!

B. The proceeds from the lease shall be used in the following order:

(1) To cover the maintenance costs on the building;

{2) To reduce any outstanding indebtedness on the building; and

(3) To meet educational expenses which have been approved by the legislative body of the
administrative unit in the ordinary budgetary process. [1983, <. 422, §17 (NEW).]

C. Any renovations to a leased building shall be compatible with its reuse as a school -
building. {1983, <. 422, $17 (NEW).]
[ 1983, ¢, 422, §17 (NEW) .]

3. Tranmsfer to municipality. The school board may transfer control or ownership of the
building which does not have any anticipated use as a school building to the municipal officers
or inhabitants of the town or towns.

A. The receiving town or towns, if they accept the transfer, shall be liable for any
outstanding indebtedness. (1983, c. 422, §17 (NEW).)

B. If the receiving town or towns are part of a school administrative district or a community
school district, then:

(1) If the building had been transferred by the town or towns to the district, the district may
require the town or towns to pay the district any debt service expended on the building by the
district over the 5 school years prior to the transfer of the building to the town or towns, minus
their apportionment of that debt service; or



(2) If the building had been constructed by the district, the district may require the receiving
town or towns to pay the district a sum equal to the fair market value of the building, minus the
town or town's apportioned share in the building, to be determined in accordance with the cost-
sharing formula in effect at the time of the fransfer. [1983, <. 422, §17 (NEW).]

C. Notwithstanding any other provision of law, the receiving town or towns may use the
building for municipal purposes. [2001, c. 586, §1 (NEW).]
{ 2001, c. 586, §1 {(AMD) .]

4. Sale of school building. The school board of the school administrative unit may sell the
school building on the open market if it determines that it will have no future use for the building
and they have offered to transfer control or ownership to the municipal officers of the town or
towns in which the building is located and the municipal officers have not accepted the transfer
of control or ownership to the municipal officers or the inhabitants of the town or towns. If the
school board is unable to sell the school building on the open market after a reasonable period of
time, not to exceed 2 years, then it may attempt to sell the building through sealed bids.

A. Sealed bids shall be solicited a minimum of 60 days prior to being opened. Appropriate
notices shall be published in local news media. (1983, <. 422, 8§17 (NEW).]

B. The proceeds from the sale of the building shall be disbursed in accordance with section
4104, (1983, c. 422, §17 (WEW).]

C. The school board of a school administrative unit may convey title to any and all school
buildings, regardless of whether they are held in the names of the inhabitants of a municipality, a
school administrative district, a community school district, a career and technical education

region or a union school. [RR 1991, c. 2, €58 (COR); 2003, c. 545, §5 (REV).]
[ RR 1981, ©. 2, §58 (CCR}; 2003, c. 545, §5 (REV) .]

5. Demolition of building, If the school committee or board of directors determines that it
has no future use for a building, if it determines the property could be better used for other
educationally related purposes without the building and if the legislative body of the unit
approves, the school committee or board of directors may demolish the building on the site and
retain the site. The school board may also demolish the building if it has been condemned by
local or state officials for health and safety reasons, regardless of whether the site will be
retained or soid.

[ 2983, <. 422, §17 (NEW} .]
SECTION HISTORY

1983, «. 422, §17 (NEW), RR 1991, c. 2, §58 (COR). 2001, c. 586, §1 {(AMD).
2002, <. 545, &5 (REV).
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Title 20-A: EDUCATION

Part 3: ELEMENTARY AND SECONDARY EDUCATION

Chapter 202: CLOSING AND DISPOSITION OF PUBLIC ELEMENTARY AND
SECONDARY SCHOOL BUILDINGS

§4104. Proceeds from sale of school building

The proceeds from the sale of school buildings, which were not transferred pursuant to section
4103, subsection 3, shall be utilized in the following manner. 11983, c. 422, §17 (NEW).]

1. General. If the school building was built by the administrative unit, then the proceeds
shall be used solely for educational purposes as approved by the unit's legislative body in the
normal budgetary approval process. { 1983, c. 422, §17 (NEW} .}

2. School administrative district and community scheol district, If the building was
transferred by a member town to a school administrative district or a community school district,
the proceeds of the sale, minus any expenses related to the sale or any outstanding indebtedness,
shall be credited to the town in which the facility is located and shall be used to offset the town's
share of the educational expenses for the district. If the school administrative district or the
community school district has made major renovations or additions which meet the definition of
a school construction project, as set forth in section 15901, subsection 4, the town shall be
credited with only those proceeds of the sale which are attributable to the appraised value of the
original school building at the time of the sale. [ 1983, c. 422, §17 (NEW) .]

3. Qutstanding indebtedness. If a building has outstanding indebtedness, then the
proceeds of its sale shall be used to retire the unit's debt service on the building and the balance
of the proceeds shall be placed in a sinking fund to reduce future debt service payments. Any
balance of the proceeds after the debt has been retired may be used in accordance with the
conditions set forth in subsections 1 and 2. [ 1983, c. 422, §17 (NEW) .]

4. Part of schoo! construction project. If the school building has been replaced by a new
building as part of a school construction project, the proceeds from the sale or lease of the
building shall be used to retire the debt service on the new building, unless the property has been

transferred pursuant to subsection 2. {1983, ¢.422, §17{NEW) ] SECTION HISTORY 1983, c.
422, §17 (NEW).
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